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October 16, 2020
Timothy Thomure, Co-Chair
Warren Tenny, Co-Chair
Post-2025 AMAs Committee
Governor’s Water Augmentation, Innovation and Conservation Council
Via email
c/o Zachary Richards
zbrichards@azwater.gov
Arizona Department of Water Resources
1110 W. Washington Street, Suite 310
Phoenix, Arizona 85007
Re:

Comments on Draft Issue Paper “CAGRD AND THE ASSURED WATER SUPPLY PROGRAM”
(dated Oct. 5, 2020)

Gentlemen:
I appreciate the opportunity to present here a brief commentary on the draft issue paper cited above. I
also appreciate the extension of time to provide a more detailed and cogent response to the paper
which will be proved by the October 20 deadline. The Governor's Water Augmentation, Innovation and
Conservation Council (GWAICC) plays an important role in examining and highlighting creative and
forward thinking water management strategies for Arizona. The CWAICC is a unique body that builds on
the collaborative history of water management in Arizona as successfully demonstrated by the positive
outcome of the Lower Basin Drought Contingency Plan (LBDCP) effort.
The Post-2025 AMAs Committee (Committee) of the CWAICC has been tasked with evaluating the
outcomes of the Groundwater Management Code (Code) after its first 45 years and to identify potential
strategies and options after 2025. The Code is arguably the most successful water management
structure in the country, demonstrating that good sound water management can be done without
sacrificing positive growth and economic development for all of Arizona’s citizens. The Code did this and
did not pit areas of the state against each other in a “have and have-not” scenario. In order for the
Committee to bring meaningful ideas and solutions to the CWAICC so the Council may address the issues
before the state, a fair and balanced incorporation of positions of all parties concerned must be included
as successfully executed under the LBDCP agreement. Unfortunately, the way in which the “CAGRD and
the Assured Water Supply Program” (paper) was created and released, it appears that the Committee
has abandoned this principle of fair and open dialog prior to publication of a narrow set of opinions.
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Creation of the Paper
The initial meeting of the Committee to begin discussion of the CAGRD and related topics was held in
August. That meeting contained a general discussion of the wide and varied positions of a vast range of
multiple members regarding the current structure of the CAGRD and how it relates to the Assured
Water Supply (AWS) program. The opinions expressed at the August meeting ran from near panic and
concern of the imminent collapse of the CAGRD to the CAGRD functioning well with no issues perceived
what so ever. While the Department of Water Resources (ADWR) did provide a general overview of the
AWS program, there were multiple misconceptions expressed by Committee members on the actual
functioning details of the AWS program as well as the CARGD itself. Multiple members requested a
further detailed dive into the actual data behind the CAGRD, its members, its demands, actual
replenishment obligations etc. At no time was a problem statement offered, nor was there a majority,
let alone consensus of the Committee that an issue was fleshed out enough to generate such a
statement. The impression was that this topic needed much further development. And yet a day prior
to the next CSommittee meeting in October, not only was a problem statement presented, but an entire
multi-point paper was created all within a vacuum, without public input, nor participation by the
Committee as a whole. Further, this paper was presented so close to the October meeting that
members were not afforded the opportunity to review and offer meaningful comments. This is contrary
to the open and collaborative approach so successfully modeled in the LBDCP and the approach taken
by other committees of the CWAICC.

Basic Premise of the Paper
Unfortunately, with the creation of the paper in a vacuum without sufficient committee input, the basic
premise of the paper, that “The Assured Water Supply Program and the CAGRD may not provide
sufficient requirements nor inducements for certain communities and the water providers that serve
them to reduce their reliance on groundwater and transition to the use of long-term renewable
supplies” made the unsupported leap of faith that communities relying upon the CAGRD do not use
long-term renewable water supplies, and that the replenishment model of the CAGRD is somehow
unsustainable or philosophically inherently wrong. Both assumptions are incorrect as could have been
further explored if the Committee was afforded the time to explore in more detail before this blind leap
of faith was put to paper.

Incorrect and Misleading Factual Details
The paper, as written, is riddled with incorrect and misleading factual details of the function of both the
CAGRD and the AWS program. I will be presenting a more detailed response point by point to those
errors and misrepresentations. The point here is to, once again, point out that with a slower pace that
allowed greater Committee participation would have allowed the opportunity to correct or bring into
balance statements in the paper. This would have mitigated statements that currently express only a
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narrow viewpoint without the benefit of input from members with a great deal of AWS operations
knowledge or other equally valid viewpoints not currently recognized in the paper.

Conclusion
I appreciate the opportunity to comment on the paper. A detailed point by point comment will be
submitted on the paper. I would ask the Chairs to slow the process down so multiple voices may be
heard, appropriate data may be reviewed, and a detailed discussion of water management strategies
may be discussed before the Committee rushes to produce a product reflecting a narrow set of opinions
and not a balanced recommendation representing a broad based consensus.
Sincerely,
S/S
Douglas W. Dunham
Water Resources Manager
EPCOR Water
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October 20, 2020
Timothy Thomure, Co-Chair
Warren Tenny, Co-Chair
Post-2025 AMAs Committee
Governor’s Water Augmentation, Innovation and Conservation Council
Via email
c/o Zachary Richards
zbrichards@azwater.gov
Arizona Department of Water Resources
1110 W. Washington Street, Suite 310
Phoenix, Arizona 85007
Re:

Detailed Comments on Draft Issue Paper “CAGRD AND THE ASSURED WATER SUPPLY
PROGRAM” (dated Oct. 5, 2020)

Gentlemen:
I appreciate the opportunity to present here commentary on the draft issue paper cited above. I also
appreciate the extension of time to provide this more detailed response to the paper. As I mentioned in
my previous general commentary, this committee (AMA Post 2025) is part of the GWIACC which has an
important role in guiding and recommending future water policy for the state. As such,
recommendations for potential policy changes should include input from a wide array of stakeholders.
In general, I feel the issue paper as written was at best premature in the discussion completed so far
within the Post 2025 committee on the CAGRD and Assured Water Supply. There seems to be a basic
set of assumptions that need to be fleshed out prior to jumping into the details of the operations and
framework of the CAGRD. In other words what are we really discussing? These seem to break along
these lines:


1

Is the Safe Yield1 goal compatible with replenishment after the fact in regards to
groundwater use? Or does Safe Yield mean no intermediate groundwater use and only
direct use of renewable supplies. Would this make our systems more drought
vulnerable?

With the understanding that the Pinal AMA goal is not “Safe Yield”. Historically ADWR has interpreted
the M&I portion of the Pinal goal to be the equivalent to “Safe Yield” in its implementation of and rule
promulgation for the assured water supply program.
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If the Safe Yield goal is to be devoid of intermediate groundwater use, is it compatible
with annual storage and recovery? Is it compatible with long-term storage and
recovery? How would this impact our drought backup supplies?



Is the Safe Yield goal an AMA wide goal or more localized? Is replenishment or storage
in one area of the AMA sufficient to use anywhere in the AMA, and is there a time factor
(before, during or after) groundwater use? What, if any, geographic limits should be
incorporated into CAGRD functions in whatever form they take?



Should the CAGRD morph into a direct delivery agent away from groundwater
replenishment?

The CAGRD has been a very successful tool for economic development. It has also met the stringent
requirements of the Assured Water Supply program. Being a multi-county regional entity it has
provided stability and enabled orderly growth within the counties it serves. It has eliminated the cutthroat competition between regions and providers that would have been inevitable without it’s
stabilizing influence. And it has the ability to put to use short-term and piecemeal supplies that would
not be useable for assured water supply by individual providers.
Please find attached a point by point comment list. I look forward to continuing the discussion on this
complex topic.
Sincerely,
s/s
Douglas W. Dunham,
Water Resources Manager
EPCOR Water

DWD 10-06-2020
GWAICC Post 2025 Committee; 10-16-2020 Issue Brief (AWS & CAGRD)
Issue StatementI was not aware that this had been established as an issue by the committee. There was a wide range of
differing opinions as to the intent of the enabling legislation for, and the purpose of the CAGRD. In
general, the statement is incorrect in that implies the CAGRD does employ renewable water supplies
consistent with the goals and management plans of the three AMA’s it serves. If the intent of the issue
statement is to encourage more direct use of renewable supplies (which looks to be the intent) it should
clearly state so.
Background – second bullet
This is misleading. A CAWS must demonstrate that the entire supply and ability to make that supply
meet all of the AWS criteria from day one. In contrast a DAWS is permitted to demonstrate a clear path
to future supplies or infrastructure that is not immediately available on the date of issuance of the
DAWS. Typically, these future additions must outpace the actual demands, in conjunction with the
annual review by ADWR, ensures that the actual demands of growth are met. Most importantly
however, if ADWR later determines that a particular supply is actually not available but subdivision
growth has already occurred, neither the DAWS nor the CAWS can be retroactively revoked – once a
house is built, it’s built.

CAGRD description:
In the Phoenix, Pinal and Tucson AMAs, consistency with the management goal can be satisfied by
enrollment as a member of the Central Arizona Groundwater Replenishment District (CAGRD). The
CAGRD replenishes excess groundwater5 pumped by its members, reducing the amount of
unreplenished withdrawals. The CAGRD Plan of Operation must conform with the management
goals of each AMA in its service area and requires approval AT LEAST every ten years from the
Director of ADWR.. (The Director of ADWR can require an update of the plan prior to the 10-year
due date if it is deemed necessary)
CAGRD task:
The CAGRD is tasked with replenishing excess groundwater within three years of its pumping by its
members,6 which requires the CAGRD to continually develop replenishment supplies.
o CAGRD replenishment within the same AMA is required but in practice it often occurs remotely
to where the members pumping occurs (see Hydrologic Disconnect Issue Brief).
IF THIS IS THE ISSUE, WE SHOULD CONCETRATE ON THE HYDROLOGIC DISSCONNECT AND LOOK AT
WAYS TO REQUIRE AND/OR ENCOURAGE RECHARGE AND REPLENISHMENT CLOSER TO PLACE OF
USE. ALSO NOTE THAT MANY DAWS RELY UPON REMOTE RECHARGE AND RECOVERY NO
DIFFERENT THAN CAGRD PRACTICE.
o The CAGRD does not need to prove the upfront development of a 100-year supply to replenish
excess groundwater. THIS IS MISLEADING; THE PLAN OF OPERATION MUST SHOW THE ABILITY TO
MEET REPLENISHMENT OBLIGATIONS. The CAGRD has the ability to utilize supplies of less than 100-

years to satisfy its Plan of Operation requirement. This differs from the AWS requirements for
obtaining and maintaining a CAWS or DAWS in which the 100-year supplies must be identified and
in-hand. This arrangement was viewed in part to reduce competition between CAGRD and other
entities, including its own members trying to acquire long-term supplies for AWS designations.

Under the AWS program, there is no requirement for CAGRD members to reduce their dependence
on groundwater over time. WHILE THIS STATEMENT IS TRUE, THE AWS PROGRAM DOES NOT
REQUIRE NON-CAGRD TO REDUCE GROUNDWATER DEPENDENCE OVER TIME EITHER; THE
PROGRAM ONLY REQUIRES THAT THE USE BE CONSISTENT WITH THE GOAL INCLUDING
UNREPLENISHED GROUNDWATER ALLOWANCES.

When the CAGRD was formed, many in the water community viewed its services as providing a
‘bridge’ to allow the water provider (the MSA water provider or the provider serving MLs) time to
develop its own long-term renewable supplies and the necessary infrastructure to reduce its
reliance on groundwater and potentially de-enroll, or no longer require CAGRD replenishment
services. I DO NOT BELIVE THAT THIS HAS BEEN ESTABLISHED IN THE LEGISLATIVE RECORD. This is
reflected in the Phoenix AMA’s 3rd Management Plan: The availability of the CAGRD as a
mechanism to demonstrate the use of renewable supplies allows small cities and private water
companies to grow and establish sufficient demand and tax base to develop renewable supply
infrastructure.” THIS STATEMENT WOULD ONLY MAKE SENCE IF THE ASSUMPTION WAS THE
PROVIDER HAD THE NEEDED RENEWABLE SUPPLIES BUT ONLY LACKED THE NEEDED
INFRASTRUCTURE TO MAKE IT AVAILABLE FOR AWS PURPOSES.
Issue DescriptionTo strengthen groundwater management after 2025, the requirements and incentives to reduce
groundwater use and instead rely on long-term renewable supplies should be reassessed.
Is this for un-replenished groundwater use as well as replenished groundwater use? Is this a “hydrologic
disconnect issue? Should clarify.
Allowing physical availability to limit the issuance of certificates or designations has been a problematic
approach as currently seen in the Pinal AMA. This statement is misleading- it could be argued that the
situation in Pinal (applications in limbo) is more of regulatory indecision than programmatic failings.
Further, it is an actual demonstration of the success of limited physical supplies of groundwater halting
development prior to CAGRD impacts on replenishment obligations.
The physical availability of groundwater for CAWS-reliant developments is typically not reevaluated by
ADWR, although changes in projected demand may ultimately be reflected in updated modeling. This
differs from a designated provider, which may see the physical availability of groundwater in its DAWS
reduced during its required review. This statement is incorrect. While DAWS are re-reviewed every 15
years (or longer) it is more correct to say that new development under the CAWS process requires more
frequent review as each new plat (CAWS) must be reviewed, while it may be years and many
subdivisions later between reviews for a DAWS. In the end, the result is the same for those subdivisions

approved under a DAWS or a CAWS: once approved, recorded, and built they remain in place regardless
of changes in projected demands or updated modeling. The two approvals (CAWS & DAWS) mirror each
other in this regard: the 100-year supply is proven for the growth projected, either under one
subdivision (CAWS) or multiple subdivisions (DAWS). At the end of the term of the DAWS or the term of
the CAWS (one subdivision) new growth must demonstrate additional supplies. In this way the 2nd year,
2nd subdivision under the CAWS process is no different than the 11th year, 50th subdivision under a 10year designation, each must show a new assured water supply.
With no required alternative to groundwater for these CAWS or DAWS, the CAGRD’s continual reliance
on future supplies for replenishment may be unsustainable.
In its 10-year Plan of Operation, CAGRD is required to show replenishment supplies in hand to
meet replenishment obligations for 20 years as well as identify potentially available supplies for
the subsequent 80 years. Again, this statement seems to be advocating nothing but direct use of
renewable supplies without groundwater use regardless of replenishment or recovery.
Under existing laws, the only mechanism to limit enrollment in CAGRD is for the Director of ADWR to
find the CAGRD Plan of Operation not in accordance with the management goal of an Active
Management Area.
Such a decision is seen as a “nuclear option” and could be problematic for the State because a
Plan of Operation that is inconsistent with the management goal would impose a moratorium
on all CAGRD enrollment throughout the AMA and all designated providers whose DAWS rely on
CAGRD membership would lose their DAWS, pursuant to A.R.S. § 45-576.06(A).
As it should be. This is no different than limitations on growth due to supply limitations either
groundwater or renewable. As has been mentioned before, the physical availability triggered by the
conservative regulatory limits under AWS (vs. actual aquifer limitations) will be the limiting factor much
before GRD limitation as demonstrated in Pinal and other sub-basins in Prescott, Phoenix and Tucson
AMA’s.

Options for moving away from CAGRD for membersFor Certificated subdivisions, there are fewer incentives to reduce groundwater reliance. The path for
MLs is less straightforward because there are more entities involved than in the case of MSAs and the
reliance on the CAGRD lessens the need for the residents, water provider, and community to collectively
pursue a long-term alternative water supply plan for those residents. After development, the financial
responsibility of CAGRD membership is borne by the ML homeowner, not the water provider serving
MLs. CAGRD replenishment costs for MLs are borne by the homeowner and paid via the county
assessor’s office, creating a disconnect from water use and the relationship with the water provider via
the utility bill. The water provider serving MLs has little or no incentive under the AWS Program to
obtain renewable supplies. Homeowners who may seek to reduce CAGRD replenishment costs may not
have the resources to identify and acquire renewable supplies on behalf of the water provider. Further,
de-enrollment from CAGRD is not possible if the development has been built, unless the MLs are
incorporated and served by a Designated provider.

Concur that there is very little opportunity for individual homeowners to obtain sufficient renewable
supplies in an affordable manner. Additional exploration of additional public education on
conservation/cost relation should be explored (such as monthly billing notification) that would more
directly link the water consumption to the annual tax bill for ML homeowners. As far as moving ML’s to
designated non MSA’s, it is difficult if not impossible for providers with significant volumes of
groundwater in their supply portfolios to become designated. This is partially due to programmatic
disincentives and elimination of grandfathering incentives within the AWS program. If mandating
designations is goal of the committee then reinstitution the grandfathering provisions is necessary for
equity.
CAGRD’s current rates are bundled and assessed on the volume of reported excess groundwater. As
such, temporary avoidance of CAGRD services by some entities through the use of short-term supplies
like long-term storage credits (LTSCs) or extinguishment credits (ECs) creates inequities among CAGRD
members by redistributing fixed costs over fewer members.
The current reality is that this is really only available to a select few large users (HOA’s & golf courses,
primarily). Given the limited numbers of these entities, and the financial and regulatory impediments to
obtaining and permitting the use of LTSC’s or EC’s this is not a significant impact to CAGRD at this time.
Water providers face obstacles in their ability to acquire renewable water supplies and become
Designated on their own or de-enroll from CAGRD.
Agree with this statement – there are also disincentives within the AWS program.
There is an insufficient ’bridge’ of requirements or inducements from the AWS Program to motivate
providers to become designated on their own. Since 1999, no new large providers have become
designated in the Phoenix AMA, for example. Understanding the obstacles to Buckeye, Queen Creek and
others could inform this issue.
Again, disagree with the premise that the intent of the CAGRD was to be only a temporary ‘bridge’.
Throughout the course of the AWS program CAWS issued as ML’s were assumed to be ML’s
permanently for the full term of the 100-year review period. None were issued with the assumption
that another unknown consistency with goal method would be employed at some time over the 100year review period. Again note that the statement from the TMP was a permissive observation for
those providers with needed renewable supplies and was not incorporated; it was never incorporated as
part of the safe yield plan.
Additional regulatory and financial obstacles?
For private utilities: constraints under ACC regulations.

Via E-mail
October 20, 2020

Warren Tenney, Co-Chair
Timothy Thomure, Co-Chair
c/o Zachary Richards
Post-2025 AMAs Committee
Governor’s Water Augmentation, Innovation and Conservation Council
Arizona Department of Water Resources
1110 W. Washington Street, Suite 310
Phoenix, Arizona 85007
Re: Draft Issue Paper CAGRD AND THE ASSURED WATER SUPPLY PROGRAM dated October 5, 2020
Co-Chairs Tenney and Thomure,
Thank you for working on so many difficult issues in the Post-2025 Committee (“Committee”). It is a very
important component of the Governor's Water Augmentation, Innovation and Conservation Council
(“GWAIC”). I am writing you today regarding the two recent meetings of the Post-2025 Committee and
the CAGRD and the Assured Water Supply Program draft issue paper dated October 5, 2020 (“Issue
Paper”).
The greater water community has a unique opportunity ahead of us when thinking about post-2025
water management as well as a huge responsibility. The ADWR Website states; “[t]his Committee
provides an opportunity to evaluate the outcomes of the first 45 years under the Code, and to identify
potential strategies for sound water management after 2025.” 1 We should seize this opportunity to take
a strong look at water sustainability and resiliency. The Committee created Key Principles to guide it
through its work:
•
•
•
•

1
2

Build consensus that the Groundwater Management Act has benefited Arizona and sound water
management is critical to our future.
Encourage honest, objective, and open discussion. Avoid hiding behind problems. Deliberate
rather than posture.
Utilize data to identify and define issues. Consensus about the problems is imperative to
reaching agreement on solutions.
Respect differences among AMAs. Some problems and their solutions will be common among
AMAs. Others will be unique to a specific AMA. 2

https://new.azwater.gov/gwaicc
https://new.azwater.gov/sites/default/files/Post%202025%20AMAs%20Committee%20Overview.pdf
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Unfortunately, the Issue Paper was drafted and released prematurely, before substantive discussions,
and is seemly incongruent with the above stated Key Principles. In the Post-2025 AMAs Committee
meeting on August 26, 2020 there was a presentation about the Assured Water Supply (“AWS”) Program
and the Central Arizona Groundwater Replenishment District (“CAGRD”). Four questions were posed –
each seemingly with the presumption that current paths of assured water supply issuances and use of
the CAGRD are a problem and should be changed. There was no attempt to use data, models, etc. to
facilitate any discussion or to answer any of the questions (note that other processes such as the DCP
have included a robust review of data and models). There was however a vigorous dialog about what
issues may exist, what people felt were the issues, and some ideas on how to use data to determine
what if any real issues may arise in the future.
Before any further discussion or any use of data, the Issue Paper was released on October 6, 2020 as a
link in an email announcement for the October 8, 2020 meeting. The was nothing near a consensus
developed at the August meeting and further dialog and analysis should have occurred before an issue
was declared in the draft paper. It is simply too early for an issue paper to be drafted. As stated in the
Key Principles, the Committee needs to: “[u]tilize data to identify and define issues. Consensus about
the problems is imperative to reaching agreement on solutions.”
There are some existing data sets on the CAGRD. Here is a high-level look at some of the data available
from the 2019 Mid-Plan Review of the CARGD:

3

CAGRD 2019 Mid-Plan Review at: https://www.cap-az.com/documents/departments/cagrd/2019-CAGRDmidplan-review-121119.pdf
3
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4

After a quick look at the above figures it appears that the CAGRD has over 50,000 acre feet of supplies
available with an actual replenishment obligation of less than 30,000 acre feet per year (and declining).
Using this data to evaluate the outcome of the CAGRD as a policy would, in general, lead most to the
understanding that the CAGRD is a resounding success. However, as there is more nuance to the
potential issues than simply having enough water to replenish, our collective work in the Committee
should be to explore the data sets that can help show and define potential issues.
It is difficult to comment on the Issue Paper as it was not grounded in data. It was premature and there
is a huge rift in stakeholder opinions. The greater water community should conduct further dialog, use
data, and come up with an issue paper that represents the facts, data and analyses of that data. It is
important that we attack these potential issues with diligence as water sustainability effects our overall
sustainability including our economic sustainability. Since we have several years before we are in a post2025 world, we have the time to do this right.

CAGRD 2019 Mid-Plan Review at: https://www.cap-az.com/documents/departments/cagrd/2019-CAGRDmidplan-review-121119.pdf
4
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Thank you for your dedication and hard work on these tough issues.
Regards,
Jake Lenderking
Vice President, Water Resources
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P.O. Box 29006
Phoenix, AZ 85038-9006
623-341-4771
October 16, 2020

Ray Jones
Executive Director
ray.jones@aricor.com
VIA EMAIL

Timothy Thomure, Co-Chair
Warren Tenny, Co-Chair
Post-2025 AMAs Committee
Governor’s Water Augmentation, Innovation and Conservation Council
c/o Zachary Richards
zbrichards@azwater.gov
Arizona Department of Water Resources
1110 W. Washington Street, Suite 310
Phoenix, Arizona 85007
Re: Comments to Draft Issue Paper “CAGRD AND THE ASSURED WATER SUPPLY PROGRAM” (dated Oct.
5, 2020)
The Water Utilities Association of Arizona (WUAA) is an association representing the investor-owned
segment of the water industry in the State of Arizona. The WUAA’s membership consists of water and
wastewater utilities ranging in size from the largest Class A companies to very small Class D and Class E
systems. One purpose of the WUAA is to promote regulatory policies that support the ability of WUAA
members to provide safe, reliable and affordable water supplies to Arizona residents and businesses.
Through its member companies, the WUAA has recently become aware of the CAGRD AND THE
ASSURED WATER SUPPLY PROGRAM issue paper (CAGRD Issue Paper) and understands the Post-2025
AMAs Committee has requested comments on the issue paper not later than today, October 16, 2020.
As requested, this letter is intended to provide preliminary comments on the CAGRD Issue Paper.
WUAA’s input is provided on behalf of our entire membership with the understanding that the larger
members of WUAA are likely to provide their own detailed input regarding the CAGRD Issue Paper. The
WUAA does not speak for any specific company, but rather presents an industry perspective for
consideration.
The WUAA recognizes the important role the Governor's Water Augmentation, Innovation and
Conservation Council and the Post-2025 AMAs Committee (Committee) has in analyzing and
recommending opportunities for water augmentation, innovation and conservation that will help
establish the framework for water policy and management in the future. The WUAA appreciates that
the Committee’s key principles include encouraging honest, objective, and open discussion to build
consensus about the problems so that agreement on solutions can be reached. Unfortunately, the
CAGRD Issue Paper falls short of meeting these principles. In order to reflect a consensus position, the
CAGRD Issue Paper must be carefully and thoroughly reviewed by the impacted communities so that it
can be updated and revised as needed to incorporate the views of all impacted parties. The imposed
deadline for comments of today, October 16, 2020 is not sufficient for the WUAA and its membership to
provide the in-depth review and detailed comments necessary for the Committee to proceed with
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consideration of this issue paper. Accordingly, the WUAA respectfully requests an extension until
October 20, 2020 to provide its detailed comments regarding the CAGRD Issue Paper.
Our preliminary analysis indicates that the CAGRD Issue Paper is not a balanced, factual
presentation representative of the input received by the Committee at prior meetings. Instead, it is a
subjective presentation lacking supporting facts that appears focused on weakening the CAGRD and the
water providers relying on the CAGRD to meet Assured Water Supply program requirements. The
WUAA suggests slowing the process for development and finalization of the CAGRD Issue Paper and
substantially increasing transparency in the process. For example, initially, this issue paper was not
directly posted on the website for review or comments. Most learned about it by word of mouth as it
was difficult to find the paper for review. While that is remedied today, it did interfere with the ability to
timely review.
The WUAA cannot overstate the importance of the CAGRD to its members and the communities it
serves. The CAGRD provides renewable water supplies to areas on the outskirts of metropolitan centers
and to rural areas of the AMAs. These areas were not allocated CAP Water supplies or allocated
insufficient CAP Water Supplies and typically do not have access to other surface water supplies. These
areas are economically important to the State of Arizona and the CAGRD is a vital partner for these
communities in meeting Assured Water Supply program requirements. The CAGRD has delivered
significant volumes of renewable water supplies to the AMAs on behalf of its members, an action that
benefits all communities within the AMAs. The CAGRD issue paper should reflect these realities.
The WUAA appreciates the opportunity to provide these preliminary comments and anticipates
filing additional detailed comments by October 20, 2020.
Sincerely,

Ray L. Jones, P.E.
Executive Director
cc: Thomas Buschatzke, Director ADWR
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Ray Jones
Executive Director
ray.jones@aricor.com
VIA EMAIL

Timothy Thomure, Co-Chair
Warren Tenny, Co-Chair
Post-2025 AMAs Committee
Governor’s Water Augmentation, Innovation and Conservation Council
c/o Zachary Richards
zbrichards@azwater.gov
Arizona Department of Water Resources
1110 W. Washington Street, Suite 310
Phoenix, Arizona 85007
Re: Comments to Draft Issue Paper “CAGRD AND THE ASSURED WATER SUPPLY PROGRAM” (dated Oct.
5, 2020)
The Water Utilities Association of Arizona (WUAA) is an association representing the investor-owned
segment of the water industry in the State of Arizona. The WUAA’s membership consists of water and
wastewater utilities ranging in size from the largest Class A companies to very small Class D and Class E
systems. One purpose of the WUAA is to promote regulatory policies that support the ability of WUAA
members to provide safe, reliable, and affordable water supplies to Arizona residents and businesses.
The WUAA appreciates the opportunity to provide comments on the CAGRD AND THE ASSURED WATER
SUPPLY PROGRAM issue paper (CAGRD Issue Paper). WUAA’s input is provided on behalf of our entire
membership with the understanding that the larger members of WUAA are likely to provide their own
detailed input regarding the CAGRD Issue Paper. The WUAA does not speak for any specific company,
but rather presents an industry perspective for consideration.
This letter will provide comments regarding key points in the CAGRD Issue Paper and is not a fully
comprehensive discussion of the issues presented in the CAGRD Issue Paper. The WUAA reviewed the
comments filed on October 16, 2020 by the Home Builders of Central Arizona and Southern Arizona
Home Builders Association (the Homebuilders) and coordinated with those entities during the
preparation of the WUAA comments. WUAA believes the comments provided by the Homebuilders
provide a comprehensive discussion of issues raised by the CAGRD Issue Paper and supports the
comments and positions set forth.
Issue Statement
The issue statement is itself problematic and does not clearly state what problem with the Assured
Water Supply Program or the CAGRD needs to be addressed. The statement, “The Assured Water
Supply Program and the CAGRD may not provide sufficient requirements nor inducements for certain
communities and the water providers that serve them to reduce their reliance on groundwater and
transition to the use of long-term renewable supplies,” presupposes that “certain communities” are
over reliant on groundwater and that replenishment or recharge are not effective use of renewable
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water supplies. Who are these “certain communities” and exactly why is replenishment and recharge
ineffective?
Upon reading the Issue Description portion of the CAGRD Issue Paper, it becomes clear that the
“certain communities” include users of CAGRD replenishment services and perhaps anyone that was not
allocated a large CAP contract or lucky enough to be located within a surface water delivery district that
has redirected agricultural supplies to municipal uses. Water providers reliant on the CAGRD and their
customers fund the CAGRD in proportion to their excess groundwater usage, and the CAGRD replenishes
(recharges) renewable supplies equaling the excess groundwater usage within the same AMA as it was
pumped. At the AMA level, CAGRD members are no more reliant on groundwater than any other
municipal water users, particularly those utilizing recharge and recovery as part of their water resource
strategy. The issue statement must reflect this reality.
To improve and clarify the issue statement, some basic questions must be asked and answered by
the water community. Do replenishment and recharge work as a water resource strategy at all, on a
regional basis, at the local level? What mix of water supplies should the CAGRD have? Where should
recharge and replenishment occur? What mix of direct use and indirect use of renewable supplies
provides optimum resiliency in times of drought? If the issue is regional declines in groundwater,
address that issue. If more direct use of renewable supplies is indicated, address that issue. If the issue
is the mix of short-term and permanent water supplies utilized by the CAGRD, address that issue.
Dividing water providers and their customers into “haves” and “have nots” by singling out “certain
communities” is counterproductive and will not serve any useful purpose in responsible water
management.
CAWS vs DAWS
Most WUAA member companies rely on a CAWS, rather than a DAWS, for their assured water
supply. The CAGRD Issue Paper provides an erroneous analysis of the differences between the use of
CAWS and DAWS for assured water supplies. Each and every CAWS application is fully scrutinized by
ADWR prior to its approval. That review includes evaluation of all groundwater commitments made
prior to the application. The process is robust, thorough, and continuous. The CAWS process is not less
rigorous than the DAWS process as implied by the CAGRD Issue Paper.
CAGRD Water Supplies and Provider Water Supplies
Throughout the paper, CAGRD water supplies used for replenishment are not seen as reducing
members reliance on groundwater. As previously stated, water providers reliant on the CAGRD and
their customers fund the CAGRD in proportion to their excess groundwater usage, and the CAGRD
replenishes (recharges) renewable supplies equaling the excess groundwater usage within the same
AMA as it was pumped. This use of renewable supplies by the CAGRD does reduce groundwater
reliance by CAGRD members. Rather than discounting the beneficial role of the CAGRD, consideration
should be given to maximizing the role of the CAGRD. As stated by the Homebuilders in their
comments, the following approaches can increase water management effectiveness and reduce
competition for available water supplies:
• Encouraging cooperation between CAGRD and municipal providers that are CAGRD
members or serving member lands to provide for replenishment within those providers’ service
areas. While this is often posited as a requirement that replenishment occur where
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groundwater use occurs, we believe that a more voluntary and cooperative approach is likely
to be successful in reducing concerns about the hydrologic disconnect, particularly where the
analysis of the risks to groundwater availability indicate long term concerns that can be
ameliorated over time.
• Evaluate avenues for CAGRD to provide direct delivery in lieu of replenishment if that
would provide more long-term reliability. In a similar vein, consideration should be given to
whether CAGRD’s role might be expanded to allow it to acquire long term supplies specifically
for the purpose of direct delivery to members.
Lastly, the CAGRD’s mix of water supplies can change as needed to meet water management needs.
In the past, the CAGRD proposed a water acquisition plan of 80% firm or long-term supplies and 20%
short-term supplies. Due largely from pressure from water provides not using the CAGRD, the CAGRD
has lowered its proportion of long-term supplies. If this lack of long-term supplies is a problem as
indicated by the CAGRD Issue Paper, the CAGRD should update its water acquisition plan to focus on
acquiring a larger percentage of firm, long-term supplies.
Conclusion
Water policy should not be made by pitting water “haves” against water “have nots.” The best
interest of Arizona is served when water policy serves to facilitate growth and development in all areas
of the state. As expressed by the Homebuilders, affordable housing is a major driver in attracting
businesses and jobs to Arizona. Without a strong CAGRD and viable private water companies serving
affordable housing areas, the entire State of Arizona is harmed. Rather than attack the CAGRD, the
focus should be on using the CARGD to improve responsible water management and to provide orderly
and efficient acquisition of renewable water supplies to support growth and development within the
three AMAs served by the CAGRD.
Sincerely,

Ray L. Jones, P.E.
Executive Director

Governor’s Water Augmentation, Innovation and Conservation Council
Post-2025 AMAs Committee

Mark Holmes Edits
CAGRD AND THE ASSURED WATER SUPPLY PROGRAM DRAFT
ISSUE STATEMENT
The Assured Water Supply Program and the CAGRD may not provide sufficient requirements nor
inducements for certain communities and the water providers that serve them to reduce their reliance
on groundwater and transition to the use of long-term renewable supplies. Since the CAGRD was
created, it has not met its replenishment obligations during any 10-year Plan of Operation and continues
to be renewed by the Arizona Department of Water Resources. Even with CARGD member service area
or member lands receiving all but two of the NIA reallocations, it cannot meet its replenishment
obligations. Since legislation was passed for the CAGRD and it was created by legislation with the
CAWCD, the CAGRD remains a huge financial and water liability to the CAWCD district. During the ADD
Water discussions and subsequent CAP investigations by Montgomery & Associates to investigate the
costs of water acquisition and transportation, it has been estimated the costs to acquire and transport
enough water to make CAGRD whole is in the Billions.

BACKGROUND
•

The Assured Water Supply (AWS) program was designed to sustain the state’s economic health by
preserving groundwater resources and promoting long-term water supply planning. 1 The AWS Rules
were developed with stakeholder input over many years, ultimately adopted in 1995 2, and
subsequently modified on several occasions. The AWS program provides consumer and economic
protection by requiring a demonstration of a 100-year water supply to serve a new development
before lots can be sold in the state’s active management areas (AMAs).

•

An AWS can be demonstrated through either a Designation of AWS (DAWS) or Certificate of AWS
(CAWS).
o A DAWS may be issued to a water provider for its service area located within the AMAs,
and must show that growth added during the designation term can be accommodated
for 100 years. A DAWS must be reviewed at least every 15 years and has an expiration
date before which a modification (renewal) can be applied for.
o A CAWS may be issued to the landowner of a subdivision located within an AMA in the
absence of a Designated provider. The applicant for a CAWS must show that there is
sufficient water to meet the projected subdivision demand at buildout as platted for 100

https://new.azwater.gov/aaws
The 1995 rules did not include provisions specific to consistency with the management goal of the Santa Cruz Active
Management Area (SCAMA), which was created by the Legislature in 1994 (A.R.S. § 45-411.04). AWS rules have not yet
been modified to address consistency with the management goal of the SCAMA, and it is not addressed in this Issue Brief.
1
2
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years and that the water supply meets all AWS criteria.3 Unlike a DAWS, a CAWS is not
typically reevaluated.4
•

Currently, both Certificates and Designations of AWS can be issued entirely on the basis of
groundwater that has been demonstrated to meet the AWS requirements, including physical
availability for 100 years and consistency with the management goal of the AMA.
o In the Phoenix, Pinal and Tucson AMAs, consistency with the management goal can be
satisfied by enrollment as a member of the Central Arizona Groundwater Replenishment
District (CAGRD). The CAGRD replenishes excess groundwater 5 pumped by its members,
reducing the amount of unreplenished withdrawals. The CAGRD Plan of Operation must
conform with the management goals of each AMA in its service area and requires
approval every ten years from the Director of ADWR..
o This process allows CAGRD members to use groundwater upfront, while the CAGRD must
develop and replenish supplies to directly offset the volume of excess groundwater
withdrawn in an AMA by its members.

•

The CAGRD was a last minute State legislative designed program to allow new development or
existing land owners and land investment companies that were too far from the CAP canal to
interconnect with it, or were lacking a CAP M&I subcontract and/or access to sufficient infrastructure
to proceed on groundwater. Without the CAGRD, some developers and water providers would not
be able to meet the AWS program requirements.

•

The CAGRD serves two types of members:
o Individual subdivisions known as member lands (MLs). The developer of a ML subdivision
may elect to enroll the subdivision in CAGRD if it has access to 100 years of groundwater
and insufficient access to renewable supplies.
o Cities, towns, districts, or water companies that enroll their entire water service area are
known as member service areas (MSAs). A municipal provider may elect to enroll as an
MSA in order to obtain a DAWS if any of its 100 year water portfolio includes mined
groundwater requiring replenishment.

•

The CAGRD is tasked with replenishing excess groundwater within three years of its pumping by its
members,6 which requires the CAGRD to continually develop replenishment supplies.
o CAGRD replenishment within the same AMA is required but in practice it often occurs
remotely to where the members pumping occurs (see Hydrologic Disconnect Issue Brief).
o The CAGRD does not need to prove the upfront development of a 100-year supply to
replenish excess groundwater. The CAGRD has the ability to utilize supplies of less than
100-years to satisfy its Plan of Operation requirement. This differs from the AWS

Citation for AWS Criteria.
A Certificate is issued once and does not expire like a Designation. ADWR can revoke a CAWS if the water supply no longer
meets the AWS criteria and certain other requirements are met, including that no lots have been sold. If a property changes
ownership, ADWR could reevaluate its CAWS, though this action is not typical.
5
“Excess groundwater” is any amount of pumped groundwater beyond what is permitted by the AWS rules
6
ARS §48-3771.A
3
4

DRAFT – 10/5/20

GWAICC Post-2025 AMAs Committee – CAGRD and the AWS Program

requirements for obtaining and maintaining a CAWS or DAWS in which the 100-year
supplies must be identified and in-hand. This arrangement was viewed in part to reduce
competition between CAGRD and other entities, including its own members trying to
acquire long-term supplies for AWS designations.
•
•

•

Under the AWS program, there is no requirement for CAGRD members to reduce their dependence
on groundwater over time.
When comparing CAGRD financial needs to meet replenishment as compared to monies generated
from the CAGRD property taxes collected, it is a fraction of what is needed to pay for the
replenishment or in essence a subsidized amount as compared to what CAP water customers pay. If
the true cost for CAGRD water were assessed to all CAGRD recipients, the amount of CAGRD
enrollments would diminish and savvy land owners and developers would create infill developments
being served water by the CAP system of water delivery.
When the CAGRD was formed, many in the land development community viewed its services as
providing a ‘bridge’ to allow the water provider (the MSA water provider or the provider serving MLs)
time to develop its own long-term renewable supplies and the necessary infrastructure to reduce its
reliance on groundwater, and potentially de-enroll or no longer require CAGRD replenishment
services. This is reflected in the Phoenix AMA 3rd Management Plan: “The availability of the CAGRD
as a mechanism to demonstrate the use of renewable supplies allows small cities and private water
companies to grow and establish sufficient demand and tax base to develop renewable supply
infrastructure.” 7

ISSUE DESCRIPTION
•

To strengthen groundwater management after 2025, the requirements and incentives to reduce
groundwater use and instead rely on long-term renewable supplies should be reassessed.

•

Under the current regulatory structure, groundwater will continue to be utilized to meet the
demands of new growth. Physical availability8 is considered by many as a sufficient, if not the
ultimate, limiter of issuing determinations of AWS.
o Given recent concerns regarding localized groundwater level declines in some AMA areas
(see Hydrologic Disconnect Issue Brief) as well as the increasing uncertainty of future
availability of renewable supplies, concerns remain whether this current regulatory
approach still provides adequate consumer protection for homeowners and assures longterm management of AMA goals.
o Allowing physical availability to limit the issuance of certificates or designations has been
a problematic approach as currently seen in the Pinal AMA.
o The physical availability of groundwater for CAWS-reliant developments is typically not
reevaluated by ADWR, although changes in projected demand may ultimately be

7
8

Phoenix AMA Third Management Plan, p. 5-6.
A.A.C. R12-15-716
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reflected in updated modeling. This differs from a designated provider, which may see
the physical availability of groundwater in its DAWS reduced during its required review.9
•

With no required alternative to groundwater for these CAWS or DAWS, the CAGRD’s continual
reliance on future supplies for replenishment may be unsustainable.
o In its 10-year Plan of Operation, CAGRD is required to show replenishment supplies in
hand to meet replenishment obligations for 20 years as well as identify potentially
available supplies for the subsequent 80 years.

•

Under existing laws, the only mechanism to limit enrollment in CAGRD is for the Director of ADWR
to find the CAGRD Plan of Operation not in accordance with the management goal of an Active
Management Area.
o Such a decision is seen as a “nuclear option” and could be problematic for the State
because a Plan of Operation that is inconsistent with the management goal would impose
a moratorium on all CAGRD enrollment throughout the AMA and all designated providers
whose DAWS rely on CAGRD membership would lose their DAWS, pursuant to A.R.S. §
45-576.06(A).

•

Options to facilitate CAGRD members to move away from the replenishment model by using less
groundwater vary between CAWS and DAWS and therefore also between MLs and MSAs. The main
incentive for both may be the cost of CAGRD replenishment services.
o For Designated providers, there are incentives that serve to motivate the water provider
to seek their own renewable supplies, invest in infrastructure, and lessen their
groundwater reliance. If the provider is enrolled as an MSA in the CAGRD, there are direct
financial incentives and a path to de-enroll, which has been done before (City of Peoria,
for example).
o For Certificated subdivisions, there are fewer incentives to reduce groundwater reliance.
The path for MLs is less straightforward because there are more entities involved than
in the case of MSAs and the reliance on the CAGRD lessens the need for the residents,
water provider, and community to collectively pursue a long-term alternative water
supply plan for those residents. After development, the financial responsibility of
CAGRD membership is borne by the ML homeowner, not the water provider serving
MLs. CAGRD replenishment costs for MLs are borne by the homeowner and paid via the
county assessor’s office, creating a disconnect from water use and the relationship with
the water provider via the utility bill. The water provider serving MLs has little or no
incentive under the AWS Program to obtain renewable supplies. Homeowners who may
seek to reduce CAGRD replenishment costs may not have the resources to identify and
acquire renewable supplies on behalf of the water provider. Further, de-enrollment
from CAGRD is not possible if the development has been built, unless the MLs are
incorporated and served by a Designated provider.

If evidence (e.g., updated modeling) shows that the previously approved groundwater volume is no longer physically
available, ADWR is not able to issue a modified DAWS including the previously approved groundwater volume.

9
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o CAGRD’s current rates are bundled and assessed on the volume of reported excess
groundwater. As such, temporary avoidance of CAGRD services by some entities
through the use of short-term supplies like long-term storage credits (LTSCs) or
extinguishment credits (ECs) creates inequities among CAGRD members by
redistributing fixed costs over fewer members.
•

Water providers face obstacles in their ability to acquire renewable water supplies and become
Designated on their own or de-enroll from CAGRD.
o There are 242 undesignated water providers in the three AMAs, 74 of which serve CAGRD
MLs.
o The quantity of renewable supplies realistically available in the future is a concern for water
providers and the CAGRD.
o Water providers can find themselves in competition with the CAGRD for the same supplies.
 In acquiring water to meet its obligation, CAGRD has outbid water providers seeking
water supplies to reduce their dependence on the CAGRD.
o The recent effort by the Town of Queen Creek to acquire renewable supplies to obtain a
DAWS and also incorporate MLs is a positive development, but seems to be an exceptional
case. Understanding their challenges and motivations could inform this issue.
 The Queen Creek situation also reveals the challenges for both municipal providers
and the CAGRD to acquire renewable supplies. For example, ADWR only
recommended approximately half of what Queen Creek requested and the CAGRD
has faced challenges in acquiring supplies from on-River.
o There is an insufficient ’bridge’ of requirements or inducements from the AWS Program to
motivate providers to become designated on their own. Since 1999, no new large providers
have become designated in the Phoenix AMA, for example. Understanding the obstacles to
Buckeye, Queen Creek and others could inform this issue.
o Additional regulatory and financial obstacles?
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Melodee Loyer, Farmers Water Co.
Zacary, In addition to incorporating comments, you may want to share the actual comments with
everyone. Here are my comments and additional issues:
A. CAGRD is not a stand-alone issue and should not be addressed in a vacuum. It should be fairly
addressed with other issues related to groundwater use and sustainability, such as exempt
wells, adjudication water rights, existing municipal provider rights, and over-pumping anywhere
in the state, not just active management areas.
B. The ability to recharge in one area of an AMA and pull that water out in another area of the
AMA is not just a CAGRD thing. Municipalities and other entities do that too. While I agree that
this is an issue, it is not solely a CAGRD issue, but should be addressed for all entities that are
presently allowed to do that. It is also common for municipalities to show on paper (paper
water) they are using all or some of their CAP allocation, yet they are pumping from another
area of their AMA, not the area of recharge.
C. Recognize that CAGRD users are generally part of a utility. Many utilities are just a pass through
of the water being provided to their CAGRD members. These utilities are also caught in the
middle of the CAGRD issues, and are economically reliant on CAGRD.
a. Bullet #7 under Background states that CAGRD members have no requirement to
reduce their dependence on groundwater. This is not 100 % true…..the ADWR
management plans require conservation for utilities, many of whom have CAGRD
members. So, there is an indirect relationship to reduced groundwater use via ADWR
management plan conservation.
b. Bullet #5 under the Issue Description should also address the fact that conservation is
being indirectly applied to CAGRD members via their respective utilities and the ADWR
management plans.
D. Bullet #5 should also recognize the fact that some of the extinguishment credits issue will expire
on January 1, 2025, but also cite what the continuing issue is after that date.
E. Bullet #6 that cites that Water providers may be in competition with CAGRD is not telling the
whole story. I believe this item may have been cited because the town of Marana got outbid by
CAGRD for LTSC’s. The Town of Marana is a member of CAGRD, and should have no voice in this
issue. The Town of Marana may be getting to the point of having to use its CAGRD entitlement,
and perhaps it is cheaper to buy LTSC’s than tap into that entitlement. CAGRD members are
also generally part of a water provider. This is not an issue of CAGRD against Water Providers.
F. There are entities that have membership in CAGRD, but will never or may never use those
rights. These memberships may be skewing the data and may be making the issue seem larger
than it is, or skewing the overall need. Examples include:
a. Developments that have been platted, gotten membership and never moved
forward. Some developers are using the fact that they have a CAGRD membership as a
financial benefit to themselves as they decide not to actually develop those properties,
but sell to someone else to develop. These membership rights don’t expire, or reduce
over time.
b. Municipalities/Utilities that have CAGRD memberships but will likely never use them
and don’t need them to show their 100 year assured water supply. Even though they
might not be used, they never expire. Example: Tucson Water…..These entities, do,
however, pay a yearly fee for the benefit of retaining the memberships. CAGRD might
need an alternative revenue stream if they loose those members.
G. CAGRD means economic growth opportunities for areas that do not have a CAP allocation.

a. Municipalities who have CAP allocations are at odds with CAGRD, because they want
developers to develop in their service areas to grow their economies. There has been
significant push back from municipalities regarding CAGRD.
b. If CAGRD membership is somehow stymied or restricted for areas such as Sahuarita or
Green Valley, it will put those areas at an economic disadvantage to other rural areas
outside the AMA’s, such as Wilcox who have no restrictions on pumping. It will also
place those areas at further economic disadvantage to larger municipalities that do have
a CAP allocation.
c. The optics of having representatives of municipal water providers chair the effort to
determine CAGRD issues and eventually come up with suggested recommendations
could derail the effort.
H. CAGRD use can result in sprawl, and damage to the Environment. Environmental groups are
also at odds with CAGRD use, due to the damage it can cause to the
environment. Environmental issues related to the use of CAGRD should also be
addressed. Environmental groups should be brought into the effort so they have a voice.

Melodee Loyer, P.E.
General Manager
Farmers Water Co.
520-531-8823
mloyer@greenvalleypecan.com
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Home Builders Association of Central Arizona
Southern Arizona Home Builders Association
Comments to Governor’s Water Augmentation, Innovation and Conservation Council
Post-2025 AMAs Committee draft issue paper “CAGRD AND THE ASSURED WATER SUPPLY PROGRAM”
(dated Oct. 5, 2020)
Introduction
The Governor's Water Augmentation, Innovation and Conservation Council plays an important role in
analyzing and recommending opportunities for water augmentation, innovation and conservation. The
Council will help establish the framework for water policy and management to prepare Arizona for the
future. The Council has before it a unique opportunity to build on the collaborative and successful
outcome of the States recent Lower Basin Drought Contingency Plan (LBDCP) effort.
The Post-2025 AMAs Committee has been tasked with evaluating the outcomes of the Groundwater
Management Code in its first 45 years and to identify potential strategies for sound water management
after 2025. This effort will require the same level of collaboration as the LBDCP effort, balancing the
perspectives and priorities of a broad and diverse range of stakeholders. Instead, at least on the
surface, it appears the Committee’s efforts to date are focused on proposing one-sided solutions to
problems that may not actually exist, in order to advance a narrow set of interests.
Major concerns with the paper
The “CAGRD and Assured Water Supply AWS Program” paper (and the paper on Hydrologic Disconnect
as well) includes too much subjectivity, especially as it relates to the interpretation of historic water
policy decisions and outcomes. The paper lacks substantive supporting facts, data and projections and
focuses exclusively on undermining or overhauling the CAGRD and, apparently, now the Assured Water
Supply Program itself. Further, many of the stated problems with the CAGRD are also applicable to all
municipal water providers, CAGRD member providers and non-member providers as well, yet the paper,
and the Committee’s efforts to date, do not apply the same critical analysis to those cases.
The central illustration of this is the issue statement itself. It provides: “The Assured Water Supply
Program and the CAGRD may not provide sufficient requirements nor inducements for certain
communities and the water providers that serve them to reduce their reliance on groundwater and
transition to the use of long-term renewable supplies.” This statement focuses solely on groundwater
use by CAGRD members and presupposes that we should, in fact, move groundwater users away from
any reliance on groundwater and towards use of renewable supplies. This statement is particularly
jarring given the lack of consensus at the Committee’s last meeting over exactly what the problems are
with current CAGRD operations.
A better starting place for a discussion about the Assured Water Supply post 2025 would be to analyze
whether groundwater levels present a real risk of the loss of water availability, the odds of such a risk
and when that risk is likely to occur (an approach similar to that of forecasting Colorado River
shortages). Further, the analysis and any potential solutions should be applied to all water
users/providers and not simply CAGRD members.
1
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For example, in the next 10, 25, 50 and 100 years, to what extent will groundwater levels and
groundwater availability pose a potential future problem in the AMAs? If the supporting data indicate a
significant likelihood of a problem, the Committee should look at all three AMAs individually and each
water use sector/subsector therein, including exempt wells, all municipal providers (whether designated
or not), all industrial users, as well as irrigated agriculture and exempt wells. This approach would of
course include CAGRD member lands and CAGRD member service areas but it would not be evaluating
those users in a vacuum. Included in this analysis should be an evaluation of the relative risks of the
availability of groundwater versus renewable water supplies (primarily surface water) and how
municipal providers reliant on surface water supplies are likely in times of shortage to turn to
groundwater supplies, and if they do, the likely impact of doing so on other groundwater users.
Concerns about the “hydrologic disconnect” and unreplenished groundwater use would be incorporated
into this analysis, including a consideration of storage and recovery of long term storage credits inside
and outside the area of impact, and the use of groundwater allowances by designated providers.
We have the following additional high-level concerns:
1.
The Assured Water Supply Program and CAGRD directly and appreciably impact the availability
of affordable housing to residents and future residents of the three-county area. Moreover, affordable
housing is a major driver in attracting businesses and jobs to Arizona. Water policy needs to be
cognizant of and responsive to this fact. It is important that we ensure residents in the three AMAs the
opportunity for and choice in quality housing, while at the same time achieving the goals of the AMA
post-2025. To that end, we need to consider whether limitations or changes to the CAGRD might
significantly affect the availability of housing and its affordability.
2.
The paper does not consider the economic impact of CAGRD. In a study commissioned by
HBACA and issued in October 2017, economist Elliot Pollack calculated that construction activity alone
associated CAGRD areas accounted for over $95 billion in economic impact with the State and that
construction and resident spending had contributed over $20 billion in state and local taxes. In addition,
as of 2016, residents within CAGRD areas support nearly 118,000 jobs, nearly $5 billion in wages and
13.4 billion in annual economic impact by their spending in the economy. Elliot D. Pollack & Company
and Cliff Neal Consulting, LLC, Historical Economic & Fiscal Impacts of Development Facilitated by the
Central Arizona Groundwater Replenishment District on the State of Arizona (October 2017).
3.
The paper fails to discuss the benefits of a mixed system of surface water users and
groundwater/replenishment users. For example, groundwater based systems are more resilient than
surface water systems in times of drought. In times of shortage, water supplies used for replenishment
could be shifted to direct surface water users in exchange for long term storage credits, thereby
ensuring surface water users a stable water supply. This is not discussed or explored in the paper.
4.
The paper does not address the role of CAGRD in reducing competition for water supplies, but
instead pits CAGRD against water providers dependent on CAGRD but seeking to avoid reliance on it. In
fact, the greater risk of competition is among municipal providers themselves, particularly if all were
required to move to renewable supplies.


In the absence of CAGRD, all these providers would have to secure renewable supplies
to meet their projected growth portfolios, which would almost certainly exceed the
2
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projections for CAGRD uses, which are developed on a regional basis and allow for
regional variability.
Collectively, the “everyone for themselves” approach would likely substantially
overstate the amount of water actually needed for growth and would force municipal
providers to acquire as much surface water as possible upfront, before there any actual
need for the water.

5.
The paper does not discuss the role CAGRD has played in reducing groundwater use by creating
a path for development in areas once dominated by irrigated agriculture. Urbanization reduces the
amount of water used per acre and generates effluent to further offset municipal uses or to recharge
the aquifer.
6.
The paper seems to assume that CAGRD is dependent solely on short term supplies, which are
at risk of running out. In fact, CAGRD has a mix of supplies, including some long-term CAP subcontracts.




It is important for stakeholders to understand the fact that, in the process leading up to
the 2005 Plan of Operation, CAGRD staff initially proposed an acquisition program that
planned for 80% firm or long-term supplies and 20% short-term supplies. CAGRD
opponents pushed hard for reduction in reliance on long term supplies, arguing that
CAGRD did not need to rely on long term supplies for assured water supply purposes.
This, ironically, now provides a basis to argue that CAGRD is not sustainable.
An alternative to forcing individual providers to each be on their own is to move CAGRD
to a greater reliance on long term supplies.

7.
While the paper is solely focused on evaluating the incentives for moving CAGRD members off a
reliance on CAGRD, it needs to include a discussion of ways to improve the function and sustainability of
the CAGRD itself. It may very well be, as noted above, that a long term mixed system of groundwater
and replenishment by some providers with direct use of surface water supplies by others is the most
resilient in a drought susceptible region. Some ideas worthy of additional consideration include:






Encouraging cooperation between CAGRD and municipal providers that are CAGRD
members or serving member lands to provide for replenishment within those providers’
service areas. While this is often posited as a requirement that replenishment occur
where groundwater use occurs, we believe that a more voluntary and cooperative
approach is likely to be successful in reducing concerns about the hydrologic disconnect,
particularly where the analysis of the risks to groundwater availability indicate long term
concerns that can be ameliorated over time.
Evaluate avenues for CAGRD to provide direct delivery in lieu of replenishment if that
would provide more long-term reliability. In a similar vein, consideration should be
given to whether CAGRD’s role might be expanded to allow it to acquire long term
supplies specifically for the purpose of direct delivery to members.
Re-evaluate de-enrollment mechanisms to facilitate providers who are able to secure
long term supplies to de-enroll without undue costs or restrictions.

8.
Nowhere in the Issue Paper is it acknowledged that CAGRD remains legally obligated to its ongoing replenishment obligations, whether or not a new Plan of Operation is approved by ADWR.
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This fact is significant in the context of groundwater management. CAGRD has, and will
continue to have regardless of the status of the Plan, the financial resources to fulfill its
replenishment obligation.

Specific comments
We have the following specific comments about the text of the paper, which is quoted in italics followed
by our comments:
The Assured Water Supply Program and the CAGRD may not provide sufficient requirements nor
inducements for certain communities and the water providers that serve them to reduce their reliance on
groundwater and transition to the use of long-term renewable supplies.
As noted above, this is the proposed issue statement which seems to presuppose that the existing
structure is a problem. The initial question is whether or not we need to require or encourage water
providers to shift to use of renewable supplies, if replenishment is working.
Unlike a DAWS, a CAWS is not typically reevaluated.
From the footnote: A Certificate is issued once and does not expire like a Designation. ADWR can revoke
a CAWS if the water supply no longer meets the AWS criteria and certain other requirements are met,
including that no lots have been sold. If a property changes ownership, ADWR could reevaluate its CAWS,
though this action is not typical.
This is misleading and irrelevant to the issue statement. It leaves the impression that oversight of
certificates is less rigorous than oversight of designations when in fact the reverse is true. Certificates
are issued typically on a subdivision-by-subdivision basis, each of which is scrutinized by ADWR.
Designations are issued for a period of years and subdivisions are recorded while the designation is in
place, with minimal ADWR involvement or oversight. It would be accurate to say that subdivisions
recorded while a designation is in place are not evaluated at all by ADWR before recording, nor are they
evaluated by ADWR if the designation expires.
The CAGRD was designed as a mechanism to allow new development lacking a CAP M&I subcontract
and/or access to sufficient infrastructure to proceed on groundwater. Without the CAGRD, some
developers and water providers would not be able to meet the AWS program requirements.
It would help the discussion if this were fleshed out with explaining the geographic distribution of
CAGRD and how important it is to continued economic development in the CAP service area. Without
CAGRD, the region is clearly split into the water “haves”, which had the resources to secure CAP
subcontracts when those were available, and the water “have nots” which were not in that position.
The CAGRD does not need to prove the upfront development of a 100-year supply to replenish excess
groundwater. The CAGRD has the ability to utilize supplies of less than 100-years to satisfy its Plan of
Operation requirement. This differs from the AWS requirements for obtaining and maintaining a CAWS
or DAWS in which the 100-year supplies must be identified and in-hand. This arrangement was viewed in
part to reduce competition between CAGRD and other entities, including its own members trying to
acquire long-term supplies for AWS designations.
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This is accurate as far as it goes but the concerns raised now by CAGRD opponents about the ability of
CAGRD to acquire supplies in the future masks the historic opposition many of these same interests had
to CAGRD seeking more secure supplies. In the 2005 Plan of Operation, CAGRD staff proposed heavy
reliance on permanent supplies (80%) which was opposed by municipal providers – many who had no
need for CAGRD - for the reasons mentioned above, i.e., competition. One option that merits
consideration is to have CAGRD move to a greater percentage of long-term supplies.
Under the AWS program, there is no requirement for CAGRD members to reduce their dependence on
groundwater over time.
This is also true of the use of groundwater allowances by designated providers and yet the paper is
silent on those providers also reducing their dependence on groundwater. This begs the question – is
there really a need to do this?
Physical availability is considered by many as a sufficient, if not the ultimate, limiter of issuing
determinations of AWS.
We are not sure who the “many” referred to in this statement are, but we have pointed out that
physical availability is a limitation on CAGRD that is real and is coming into play in several areas within
the AMAs. We would suggest, however, that the “ultimate” limitation on CAGRD is the Plan of
Operation, which is adopted every ten years and has reopeners during Plan operation. Without an
approved Plan, CAGRD is not a path to demonstrating an assured water supply, since membership in
CAGRD only meets the consistency with the management goal requirement if CAGRD has an approved
Plan.
Note that holders of an Analysis of Assured Water Supply may have demonstrated physical availability,
but if the Plan fails, that physical availability will do them no good because they will not be able to get a
Certificate based on groundwater.
Allowing physical availability to limit the issuance of certificates or designations has been a problematic
approach as currently seen in the Pinal AMA.
This is correct, but the problem in the Pinal AMA has been overallocation of existing resources and
regional modeling issues. There is not a shortage of groundwater for foreseeable future growth in the
municipal sector, much of which will have to be either replenished or based on use of renewable
supplies.
The physical availability of groundwater for CAWS-reliant developments is typically not reevaluated by
ADWR, although changes in projected demand may ultimately be reflected in updated modeling. This
differs from a designated provider, which may see the physical availability of groundwater in its DAWS
reduced during its required review.
Again, this misstates how ADWR oversees subdivision growth. ADWR protects groundwater that is
considered committed demand in either a CAWS or a DAWS. Future growth must prove supplies are
there and if it cannot, this failure limits both the availability of new certificates and the ability to extend
a designation. There isn’t a functional difference.

5
16321243

HBACA/SAHBA Comments on
“CAGRD and the Assured Water Supply Program”
October 16, 2020
With no required alternative to groundwater for these CAWS or DAWS, the CAGRD’s continual reliance
on future supplies for replenishment may be unsustainable.
In its 10-year Plan of Operation, CAGRD is required to show replenishment supplies in hand to meet
replenishment obligations for 20 years as well as identify potentially available supplies for the
subsequent 80 years.
These statements miss the fact that CAGRD has acquired permanent supplies and that its decision to use
both short- and long-term supplies was as a result of pressure from the water “haves”, which did not
like the competition for future water supplies.
The effect of imposing an obligation on CAGRD members to move to renewable supplies will
substantially increase the competition over those supplies over and above the competition that,
presumably, currently existing between CAGRD and water providers either in CAGRD or serving CAGRD
member lands.
Under existing laws, the only mechanism to limit enrollment in CAGRD is for the Director of ADWR to find
the CAGRD Plan of Operation not in accordance with the management goal of an Active Management
Area.
Such a decision is seen as a “nuclear option” and could be problematic for the State because a Plan of
Operation that is inconsistent with the management goal would impose a moratorium on all CAGRD
enrollment throughout the AMA and all designated providers whose DAWS rely on CAGRD membership
would lose their DAWS, pursuant to A.R.S. § 45-576.06(A).
Yes, it is correct that, if a Plan of Operation is either not approved or fails, it will be problematic for the
State. To the extent CAGRD is needed for continued economic development, we are confident that its
current funding structure will be sufficient to continue to meet its obligations. If it cannot, and water
continues to be needed for growth, there will need to be an alternative or Arizona’s future economic
development will be severely limited.
One of the benefits of the CAGRD structure including the Plan of Operation is that potential problems
will appear on the horizon well before we either have overstretched our aquifers or have risked having
water to deliver to homes.
To the extent this statement implies that CAGRD will adopt an inadequate Plan, and ADWR will approve
that Plan, is an insult to both agencies.
While a failure to approve a Plan will immediately impact DAWS holders, it will also prevent new
certificates from being issued. It will not fall disproportionately on DAWS versus CAWS.
Options to facilitate CAGRD members to move away from the replenishment model by using less
groundwater vary between CAWS and DAWS and therefore also between MLs and MSAs. The main
incentive for both may be the cost of CAGRD replenishment services.
We do not believe this section captures fully the incentives that non-designated providers have to
diversify their portfolios. For example, both EPCOR and Arizona Water Company hold CAP subcontracts
but have not been designated.
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The section also presumes that cities competing individually for renewable water supplies will result in
less expensive water supplies than reliance on CAGRD. Has there been any evaluation of whether this is
a likely outcome?
Water providers face obstacles in their ability to acquire renewable water supplies and become
Designated on their own or de-enroll from CAGRD.
This section does not discuss fully the obstacles to non-designated providers getting designated. CAGRD
is not the problem. The obstacles include the lack of expertise in water acquisition, constraints on the
marketability of water rights, political opposition to water transfers, obstacles to utilizing CAP
infrastructure to move renewable supplies, and the assured water supply rules themselves, which place
heavy emphasis on acquisition of permanent supplies well in advance of the need for people to use
them.
This section is also devoid of any discussion of structures to facilitate acquisition of renewable supplies.
For example, CAP started a process many years ago (“ADD Water”) to explore a structure for CAP to
acquire renewable supplies for all providers in the three-county area but ultimately failed. While this
failure did not generally adversely affect the large cities, with large existing water portfolios, this was a
setback to smaller providers which lacked these supplies and the resources to acquire them. The
collapse of the ADD Water program placed more demand on CAGRD as the only regional entity
empowered to secure supplies.
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Kay Sydow, City of Prescott
This is a very well written and constructed Issue Statement.
I have just a few suggested changes. Take what you want or ignore it all.
Page 2, third black bullet, entire paragraph
1. The CAGRD is tasked…to develop replenishment supplies continually.
2. CAGRD replenishment within the same AMA is required, but in practice it often occurs
in remote locations where pumping occurs by its members.
3. The CAGRD does not need to prove upfront the development…
4. This arrangement was expected in part to reduce competition…
(I hope I got this right – wasn’t sure exactly what was meant by “was viewed” )
Page 2, last black bullet
5. When the CAGRD was formed, ….a bridge to allow the MSA water provider or the provider
serving MLs…
(parentheses removed and cleaned up a bit)
Page 4, second open circle bullet
6. The path for MLs…, and community to pursue collectively…
7. After development, the financial responsibility of CAGRD membership is borne, not by the water
provider serving the MLs, but by the ML homeowner. These homeowner CAGRD replenishment
costs are paid via the county assessor’s office…
Homeowners who may seek…costs are highly unlikely to have the resources…
(seems to drive the point home a wee bit more)
Page 5, first bullet, I don’t understand what is meant by “on-River” so can’t make any suggestions.
Thank you for the opportunity to review the document.
Sincerely,
Kay

Eric Braun, Town of Gilbert
Hi Zacary,
My comments below are in regard to the Post 2025 committee draft issue brief paper on the
AWS/CAGRD.
Page 3, bullet point 2 + 3:
It could be described that a CAWS allows a house to be built with a finite water supply (100yr
groundwater quantity) and that a DAWS allows a house to be built and have certainty of
renewable water supplies beyond initial inception, because the DAWS is continually evaluated
and renewed, extending the requirement beyond the first 100 years every time it is renewed.
That physical availability will be the limiting factor for new CAWS is of some comfort, but the
existing CAWS will be relying on physical availability from others after their initial 100 years has
concluded. In the absence of replenishment within the AOI of pumping, this means that those
CAWS will be pulling groundwater from other sources- like others’ LTSC or a DAWS physically
available groundwater.
As an illustration: Imagine groundwater is a pie split between 3 users: a CAWS with 30%, a DAWS
with 40% and Ag pumping at 30%. The CAWS demand does not change in the modeling after
inception, and is protected from future CAWS or DAWS. The Ag pumping does change with each
iteration of the model run, based on actuals. If there is a change, like the Ag pumping last year
ate 35% of the pie, the next time the DAWS get renewed, both the Ag “existing demand” of 35%
and the CAWS are protected. The only place to take pie from is the DAWS- it will be reduced to
35%. Thus, a CAWS has a higher priority than a DAWS because it is never reviewed. Continue
this pattern over decades and there will be nothing left for a DAWS eventually because other,
protected pumpers (Ag, Industry, non-AWS municipal and CAWS) will both deplete the
groundwater and maintain their right to keep pumping.
Hence, physical availability is a limited, finite amount that is the antithesis of a renewable supply.
Something must be done to not rely solely on a finite 100 year physically available groundwater
volume.
Other comments regarding the discussion of the draft:
The idea that using groundwater is superior to renewable supplies merely because groundwater is
“more reliable” or “less costly” avoids the obvious implication that groundwater is finite and is
only reliable and less costly until the day it is neither of those things because it is gone. There
are many things that are like this in the short term but we don’t manage that way because it is
the wrong thing to do in the long term- vehicle maintenance, financial planning and asset
management. “Run to failure” is not in alignment with the spirit of Assured Water Supply.
The issue brief points out some of the flaws in the current system and I support the exploration of
solutions to strengthen groundwater management in the AMAs.
Thank you,

Eric Braun

Gilbert, Arizona
Water Resources Manager
Work: (480) 503-6892

Hours: Mon-Thurs, 7:00 a.m. - 6:00 p.m.; Closed Fridays
gilbertaz.gov

Governor’s Water Augmentation, Innovation and Conservation Council
Post-2025 AMAs Committee

Sharon Megdal Edits
CAGRD AND THE ASSURED WATER SUPPLY PROGRAM DRAFT
ISSUE STATEMENT
The Assured Water Supply Program and the CAGRD may not provide sufficient requirements nor
inducements for certain communities and the water providers that serve them to reduce their reliance
on groundwater and transition to the use of long-term renewable supplies.

BACKGROUND
•

The Assured Water Supply (AWS) program was designed to sustain the state’s economic health by
preserving groundwater resources and promoting long-term water supply planning. 1 The AWS Rules
were developed with stakeholder input over many years, ultimately adopted in 1995 2, and
subsequently modified on several occasions. The AWS program provides consumer and economic
protection by requiring a demonstration of a 100-year water supply to serve a new development
before lots can be sold in the state’s active management areas (AMAs).

•

An AWS can be demonstrated through either a Designation of AWS (DAWS) or Certificate of AWS
(CAWS).
o A DAWS may be issued to a water provider for its service area located within the AMAs,
and must show that growth added during the designation term can be accommodated
for 100 years. A DAWS must be reviewed at least every 15 years and has an expiration
date before which a modification (renewal) can be applied for.
o A CAWS may be issued to the landowner of a subdivision located within an AMA in the
absence of a Designated provider. The applicant for a CAWS must show that there is
sufficient water to meet the projected subdivision demand at buildout as platted for 100
years and that the water supply meets all AWS criteria.3 Unlike a DAWS, a CAWS is not
typically reevaluated.4

https://new.azwater.gov/aaws
The 1995 rules did not include provisions specific to consistency with the management goal of the Santa Cruz Active
Management Area (SCAMA), which was created by the Legislature in 1994 (A.R.S. § 45-411.04). AWS rules have not yet
been modified to address consistency with the management goal of the SCAMA, and it is not addressed in this Issue Brief.
3
Citation for AWS Criteria.
4
A Certificate is issued once and does not expire like a Designation. ADWR can revoke a CAWS if the water supply no longer
meets the AWS criteria and certain other requirements are met, including that no lots have been sold. If a property changes
ownership, ADWR could reevaluate its CAWS, though this action is not typical.
1
2
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•

Currently, both Certificates and Designations of AWS can be issued entirely on the basis of
groundwater that has been demonstrated to meet the AWS requirements, including physical
availability for 100 years and consistency with the management goal of the AMA.
o In the Phoenix, Pinal and Tucson AMAs, consistency with the management goal can be
satisfied by enrollment as a member of the Central Arizona Groundwater Replenishment
District (CAGRD). The CAGRD replenishes excess groundwater 5 pumped by its members,
reducing the amount of unreplenished withdrawals. The CAGRD Plan of Operation must
conform with the management goals of each AMA in its service area and requires
approval every ten years from the Director of ADWR..
o This process allows CAGRD members to use groundwater upfront, while the CAGRD must
develop and replenish supplies to directly offset the volume of excess groundwater
withdrawn in an AMA by its members.

•

The CAGRD was designed as a mechanism to allow new development lacking a CAP M&I subcontract
and/or access to sufficient infrastructure to proceed on groundwater. Without the CAGRD, some
developers and water providers would not be able to meet the AWS program requirements.

•

The CAGRD serves two types of members:
o Individual subdivisions known as member lands (MLs). The developer of a ML subdivision
may elect to enroll the subdivision in CAGRD if it has access to 100 years of groundwater
and insufficient access to renewable supplies.
o Cities, towns, districts, or water companies that enroll their entire water service area are
known as member service areas (MSAs). A municipal provider may elect to enroll as an
MSA in order to obtain a DAWS if any of its 100 year water portfolio includes mined
groundwater requiring replenishment.

•

The CAGRD is tasked with replenishing excess groundwater within three years of its pumping by its
members, 6 which requires the CAGRD to continually develop replenishment supplies.
o CAGRD replenishment within the same AMA is required but in practice it often occurs
remotely to where the members pumping occurs (see Hydrologic Disconnect Issue Brief).
o The CAGRD does not need to prove the upfront development of a 100-year supply to
replenish excess groundwater. The CAGRD has the ability to utilize supplies of less than
100-years to satisfy its Plan of Operation requirement. This differs from the AWS
requirements for obtaining and maintaining a CAWS or DAWS in which the 100-year
supplies must be identified and in-hand. This arrangement was viewed in part to reduce
competition between CAGRD and other entities, including its own members trying to
acquire long-term supplies for AWS designations.

•

Under the AWS program, there is no requirement for CAGRD members to reduce their dependence
on groundwater over time.

5
6

“Excess groundwater” is any amount of pumped groundwater beyond what is permitted by the AWS rules
ARS §48-3771.A

DRAFT – 10/5/20

GWAICC Post-2025 AMAs Committee – CAGRD and the AWS Program

•

When the CAGRD was formed, many in the water community viewed its services as providing a
‘bridge’ to allow the water provider (the MSA water provider or the provider serving MLs) time to
develop its own long-term renewable supplies and the necessary infrastructure to reduce its reliance
on groundwater, and potentially de-enroll or no longer require CAGRD replenishment services. This
is reflected in the Phoenix AMA 3rd Management Plan: “The availability of the CAGRD as a mechanism
to demonstrate the use of renewable supplies allows small cities and private water companies to
grow and establish sufficient demand and tax base to develop renewable supply infrastructure.” 7

ISSUE DESCRIPTION
•

To strengthen groundwater management after 2025, the requirements and incentives to reduce
groundwater use and instead rely on long-term renewable supplies should be reassessed.

•

Under the current regulatory structure, groundwater will continue to be utilized to meet the
demands of new growth. Physical availability8 is considered by many as a sufficient, if not the
ultimate, limiter of issuing determinations of AWS.
o Given recent concerns regarding localized groundwater level declines in some AMA areas
(see Hydrologic Disconnect Issue Brief) as well as the increasing uncertainty of future
availability of renewable supplies, concerns remain whether this current regulatory
approach still provides adequate consumer protection for homeowners and assures longterm management of AMA goals.
o Allowing physical availability to limit the issuance of certificates or designations has been
a problematic approach as currently seen in the Pinal AMA.
o The physical availability of groundwater for CAWS-reliant developments is typically not
reevaluated by ADWR, although changes in projected demand may ultimately be
reflected in updated modeling. This differs from a designated provider, which may see
the physical availability of groundwater in its DAWS reduced during its required review.9

•

With no required alternative to groundwater for these CAWS or DAWS, the CAGRD’s continual
reliance on future supplies for replenishment may be unsustainable.
o In its 10-year Plan of Operation, CAGRD is required to show replenishment supplies in
hand to meet replenishment obligations for 20 years as well as identify potentially
available supplies for the subsequent 80 years.

•

Under existing laws, the only mechanism to limit enrollment in CAGRD is for the Director of ADWR
to find the CAGRD Plan of Operation not in accordance with the management goal of an Active
Management Area.

Phoenix AMA Third Management Plan, p. 5-6.
A.A.C. R12-15-716
9
If evidence (e.g., updated modeling) shows that the previously approved groundwater volume is no longer physically
available, ADWR is not able to issue a modified DAWS including the previously approved groundwater volume.
7
8
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o Such a decision is seen as a “nuclear option” and could be problematic for the State
because a Plan of Operation that is inconsistent with the management goal would impose
a moratorium on all CAGRD enrollment throughout the AMA and all designated providers
whose DAWS rely on CAGRD membership would lose their DAWS, pursuant to A.R.S. §
45-576.06(A).
•

Options to facilitate CAGRD members to move away from the replenishment model by using less
groundwater vary between CAWS and DAWS and therefore also between MLs and MSAs. The main
incentive for both may be the cost of CAGRD replenishment services.
o For Designated providers, there are incentives that serve to motivate the water provider
to seek their own renewable supplies, invest in infrastructure, and lessen their
groundwater reliance. If the provider is enrolled as an MSA in the CAGRD, there are direct
financial incentives and a path to de-enroll, which has been done before (City of Peoria,
for example).
o For Certificated subdivisions, there are fewer incentives to reduce groundwater reliance.
The path for MLs is less straightforward because there are more entities involved than
in the case of MSAs and the reliance on the CAGRD lessens the need for the residents,
water provider, and community to collectively pursue a long-term alternative water
supply plan for those residents. After development, the financial responsibility of
CAGRD membership is borne by the ML homeowner, not the water provider serving
MLs. CAGRD replenishment costs for MLs are borne by the homeowner and paid via the
county assessor’s office, creating a disconnect from water use and the relationship with
the water provider via the utility bill. The water provider serving MLs has little or no
incentive under the AWS Program to obtain renewable supplies. Homeowners who may
seek to reduce CAGRD replenishment costs may not have the resources to identify and
acquire renewable supplies on behalf of the water provider. Further, de-enrollment
from CAGRD is not possible if the development has been built, unless the MLs are
incorporated and served by a Designated provider.
o CAGRD’s current rates are bundled and assessed on the volume of reported excess
groundwater. As such, temporary avoidance of CAGRD services by some entities
through the use of short-term supplies like long-term storage credits (LTSCs) or
extinguishment credits (ECs) creates inequities among CAGRD members by
redistributing fixed costs over fewer members.

•

Water providers face obstacles in their ability to acquire renewable water supplies and become
Designated on their own or de-enroll from CAGRD.
o There are 242 undesignated water providers in the three AMAs, 74 of which serve CAGRD
MLs.
o The quantity of renewable supplies realistically available in the future is a concern for water
providers and the CAGRD.
o Water providers can find themselves in competition with the CAGRD for the same supplies.
 In acquiring water to meet its obligation, CAGRD has outbid water providers seeking
water supplies to reduce their dependence on the CAGRD.
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o The recent effort by the Town of Queen Creek to acquire renewable supplies to obtain a
DAWS and also incorporate MLs is a positive development, but seems to be an exceptional
case. Understanding their challenges and motivations could inform this issue.
 The Queen Creek situation also reveals the challenges for both municipal providers
and the CAGRD to acquire renewable supplies. For example, ADWR only
recommended approximately half of what Queen Creek requested and the CAGRD
has faced challenges in acquiring supplies from on-River.
o There is an insufficient ’bridge’ of requirements or inducements from the AWS Program to
motivate providers to become designated on their own. Since 1999, no new large providers
have become designated in the Phoenix AMA, for example. Understanding the obstacles to
Buckeye, Queen Creek and others could inform this issue.
o Additional regulatory and financial obstacles?
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Grand Canyon Chapter ● 514 W. Roosevelt St. ● Phoenix, AZ 85003
Phone: (602) 253-8633 ● Email: grand.canyon.chapter@sierraclub.org

October 15, 2020
Zacary Richards
Water Resources Specialist
Arizona Department of Water Resources | Statewide Planning
1110 W. Washington St, Suite 310
Phoenix, AZ 85007
Re: Draft CAGRD Issue Brief prepared by the Post-2025 AMA Committee.
Dear Mr. Richards:
Thank you for the opportunity to comment on the Draft CAGRD Issue Brief prepared by the Post2025 AMA Committee.
Sierra Club is a national nonprofit organization of approximately 3.8 million members and supporters
dedicated to exploring, enjoying, and protecting the wild places of the earth; to practicing and
promoting the responsible use of the earth’s ecosystems and resources; to educating and enlisting
humanity to protect and restore the quality of the natural and human environment; and to using all
lawful means to carry out these objectives. Sierra Club’s Grand Canyon Chapter was organized in
1965, and, prior to that, our members were also involved in protecting Arizona’s resources. We have
a significant interest in water management in Arizona.
The background provided is thorough and largely accurate. The issue statement appropriately asserts
the common understanding that a need exists to reduce reliance on groundwater. We suggest that the
statement could be made stronger by saying the CAGRD does not, rather than “may not,” provide
sufficient requirements nor inducements for certain communities and the water providers that serve
them to reduce their reliance on groundwater. This is clearly true, as many communities remain
reliant on groundwater and CAGRD replenishment long-term. Indeed, it was even questioned in the
committee whether this is even problematic, or whether changing this should even be considered a
goal. We appreciate the brief’s acknowledgement of the issue.
We ask that you add that the CAGRD is a vehicle for unsustainable development fueled by finite
resources with no plan for what will happen when those resources are exhausted. This must clearly be
addressed.
The idea that physical availability of groundwater is an effective limiting factor for enrollment in the
CAGRD in some helpful way seems to ignore the fact that groundwater having been mined into
nonexistence is what we are theoretically trying to avoid. Physical availability is not an adequate
limiting factor. The inability of the CAGRD to deny enrollment to any entity demonstrating a 100year supply, regardless of CAGRD’s capacity to actually identify additional supplies, should be a
primary issue brought forward to the GWAICC.

The issue brief states that “Allowing physical availability to limit the issuance of certificates or
designations has been a problematic approach as currently seen in the Pinal AMA.” This is an issue,
but the real problem is seeking to develop in the absence of water, not the lack of certificates to do so.
Referring to the effort by the Town of Queen Creek to acquire renewable supplies as a positive development,
ignores significant controversy surrounding that effort. This is a potentially precedent-setting negative
development, as it would pave the way for moneyed interests with no stake in the wellbeing of the state to
acquire property and associated water to sell to communities far from where those properties are. It would be a
damaging new mechanism to prop up an equally damaging status quo: sprawling development in places that
lack the water to support it. Reference to this as a positive development should be removed from this brief
which was touted as simply a factual accounting of where we are and how we got here.
Thank you for your time and attention.
Sincerely,

Sandy Bahr
Chapter Director
Sierra Club – Grand Canyon Chapter

Town of Queen Creek

Memorandum
To: Zach Richards
From: Keith DeVore
CC: Warren Tenney
Tim Thomure
Paul Gardner

Title
Queen Creek Response to the Governor’s Water Augmentation, Innovation and
Conservation (GWAIC) Council Post 2025 AMA’s Committee on CAGRD and the
Assured Water Supply Program.
Issue Statement
We have reviewed the October 5, 2020 GWAICC Post 2025 DRAFT “CAGRD and
the Assured Water Supply Program”. We concur with the DRAFT Paper’s
statement: “There is an insufficient ’bridge’ of requirements or inducements
from the AWS Program to motivate providers to become designated on their
own.”
The Town of Queen Creek’s mayor and council members have stated their water
resource goal is to develop a renewable water supply and stable water rates
(including CAGRD assessments & potable water deliveries). Queen Creek’s staff
is examining alternatives to provide sustainable water service to its current and
future water customers. The Town desires a long-term sustainable water
delivery program that is cost effective, minimizes future large rate increases,
uses renewable supplies, and stabilizes the aquifer water levels beneath the
Town.

22358 S. ELSWORTH ROD, QUEEN CREEK, 85142
T 847-610-4821 U QUEENCREEK.ORG

A clearly defined path that allows for CAGRD enrolled subdivisions to transition
from CAGRD and allows the Town to obtain a DAWS is necessary for the town to
achieve long-term water sustainability and is essential to its resiliency.
The Town of Queen Creek is willing to participate in developing the necessary
regulatory changes needed, both statutory and administrative, to allow Queen
Creek to become a designated water provider.
Conclusion
The Town of Queen Creek has set a clear vision to attain renewable water
resources and reduce groundwater pumping now and into the future, however,
the challenges to achieve this vision provide no incentive for the TOQC and
municipal water providers similar to the TOQC to reduce Groundwater pumping,
de-enroll from CAGRD, and become a Designated Water Provider.
We look forward to sharing our thoughts on this issue as well as hearing from
other stakeholders on possible solutions moving forward to achieve the mission
of the groundwater management act, comply with ADWR standards, and
continue to sustain a growing, flourishing community that provides citizens with
peace of mind water will be available now and into the future for the Town of
Queen Creek.
We appreciate your time and welcome questions and comments concerning the
Town of Queen Creek and our place in the CAGRD.
Thank you,
Keith DeVore
Water Resources Manager
Town of Queen Creek
847-610-4821
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Kathy Chavez, Pima County
Working on the premise that the GRD was intended to be a bridge until renewable supplies could be
developed:
•
I agree should be an incentive for MSAs to de-enroll. MSA’s do have an incentive to
minimize their reliance on the GRD, nevertheless, the major water providers in the TAMA,
Tucson Water, Oro Valley, Metro DWID, Marana, Flowing Wells Vail, continue to be member
service areas, even though they have access to renewable supplies; CAP and effluent.
•
For member lands, there is little incentive to de-enroll and to conserve water. Water
providers serving these lands are unlikely to have access to renewable water and the
replenishment cost, in the form of a tax assessment, is far removed from the use. I also believe
few property owners are aware they are grd member lands. Would it be helpful to know more
about these lands?How many residents they represent? What the per capita water use is? How
much have grd subdivisions increased? My impression is they have not increased significantly in
the TAMA and there is a preference to develop where the water provider is a daws, but that is
anecdotal and I’m not sure that is the case. In other words, is the grd a large problem in the
TAMA?

